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BOMBAY  ACT  No.  XXVHI  OF  1947.* 

[ThS  Bombay  Agricultural  Debtors  Relief  Act,  1947.] 

[27th  May  1947] 

Amended  by  Bom.  70  of  1948. 

Adapted  and  modified  by  the  Adaptation  of  Laws  Order,  1960. 

Amended  by  Bom.  37  of  1960, 

„ „ „ 41  of  1961. 

„ „ 19  of  1962. 

„ „ „ 18  of  1963. 

„ „ ,,  22  of  1963. 

, , „ „ 37  of  1955. 

An'  Act  to  consolidate  and  amend  the  law  for  the  Reiki  of  Agricultural 
Debtors  in  the  Province  of  Bombay. 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  law  for  the  relief  of 
agricultural  debtors  in  the  Province  of  Bombay  and  for  certain  other  purposes 
specified  herein  ; It  is  hereby  enacted  as  follows  : — 

CHAPTER  I. 


Preliminary. 


Relief  Acfc.S^*^ 


1.  (1)  This  Act  may  be  called  the  Bombay  Agricultural  Debtors 
1947. 

(2)  It  extends  to  the  whole  of  the  8[State]  of  Bombay  except  the  City  of  Bombay. 

8.  InJthis  Act,  unless  there  is  anything  repugnant  in  the  subject  or  context, — 

(1)  “ award  ” means  an.  award  made  under  sub-section  (4)  of  section  8 or  Section 
9,  32  or  33  01  a$  confirmed  or  modified  by  the  Court  in  appeal  ; 

Bom.  (2)  “ Co-operative  society”  means  a society  registered  under  the  provisions  of 
the  Bombay  Co-operative  Societies  Ant,  1926  ; 

(3)  “ Court  ” means  the  court  of  the  Civil  Judge  (Senior  Division),  having 
ordinary  jurisdiction  in  the  area  wheje  the  debtor  ordinarily  resides  and  if  there 
is  not  fuch  Civil  Judge,  the  court  of  the  Civil  Judge  (Junior  Division),  having 
such  jurisdiction  *[and  includes  any  court  to  which  an  application  may  be  referred 
to  for  disposal  under  section  13A]  ; 

(4)  “ debt”  means  any  liability  in  cash  or  kind,  whether  secured  or  unsecured 
due  from  a debtor  whether  payable  under  a decree  or  order  of  any  civil  court  or 
otherwise  *[and  includes  mortgage  money  the  payment  of  which  is  secured  by  the 
usufructuary  mortgage  of  immoveable  property]  but  does  not  include  arrears  of 
wages  payable  in  respect  of  agricultural  or  manual  labour  ; 

(5)  “debtor” means — 

(a)  an  individual — 

(*)  who  is  indebted  ; 

(ii)  who  holds  land  used  for  agricultural  purposes  or  has  held  such  land  at 
any  time  not  more  than  30  years  before  the  30th  January  1940,  which  haa 
been  transferred  whether  under  an  instrument  or  not  and  which  transfer  is 
in  the  nature  of  a mortgage  although  not  purporting  to  be  so  ; 

(ii»)  who  has  been  cultivating  land  personally  for  the  cultivating  seasons 
in  the  two  years  immediately  preceding  the  date  of  the  coming  into  operation 
of  this  Act  or  of  the  establishment  of  the  Board  concerned  under  the  repealed 
Act ; and 

1 For  Statement  of  Objects  o»d  Beacons,  see  Bomimy  Goecnmcnt  Qautte,  10*7,  pt.  y,  pan,  06 ; foe 
Proceedings  in  Assembly,  see  Bombay  Legislative  Assembly  Debates,  1947,  Vol.  ij  and  for 
Proceedings  in  Council,  see  Bombay  Legislative  Conndl  Debates,  1847,  Voi.  XXL 

* This  word  was  substituted  for  the  word  ‘’Province  ” by  the  Adaptation  of  Laws  Qrdar.USSO 

* These  woroe  were  added  by  Bom.  70  of  1943,  s,  ${2). 

* These  words  were  inserted,  Kid.,  *.  2fl}. 
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(tv)  who  Be  annual  income  from  sources  other  than  agriculture  and  manual 
labour  does  not  exceed  33  per  cent,  of  his  I total  annual  income  or  does  not 
exceed  Rs.  600,  whichever  is  greater  ; 

(6)  an  undivided  Hindu  family— 

(i)  which  is  indebted  ; 

(it)  which  holds  land  used  for  agricultural  purposes  or  lias  held  such  land 
at  any  time  not  more  than  SO  years  before  the  30th  January  1940,  which  land 
has  been  transferred  whether  under  an  instrument  or  not  and  which  transfer 
is  in  the  nature  of  a mortgage  although  noi  purporting  to  be  so  ; 

(«*)  which  has  been  cultivating  land  personally  for  the  cultivating  seasons 
in  the  two  years  immediately  .preceding  the  date  of  the  coming  into  operation 
of  this  Act  or  of  the  establishment  of  the  Board  concerned  under  the  repealed 
Act ; and 

(to)  the  annual  income  of  which  from  sources  other  than  agricultural  and 
manual  labour  does  not  exceed  40  per  cent*  of  its  total  annual  income  and 
the  aggregate  of  such  incomes  of  the  members  of  which  does  not  exceed 
Rs.  1,600.  ] 

Explanation. — *J7]  For  the  purposes  of  this  clause  “ agriculture  ” includes 
horticulture,  the  raising  of  crops  or  garden  produce,  dairy  farming,  poultry 
farming,  stock  breeding  and  grazing,  but  does  not  include  leasing  of  land  or 


on. — *J7]  For  the  purposes  of  this  clause  “ agriculture  ” includes 
, the  raising  of  crops  or  garden!  produce,  dairy  farming,  poultry 
>ck  breeding  and  grazing,  but  does  not  include  leasing  of  land  or 


cutting  only  of  wood  ; 

^Explanation  II. — In  the  case  of— 

(o)  any  person  who  dies  leaving  as  his  heir,  a widow  or  a minor  or  a person 
who  is  subject  to  physical  or  mental  disability,  or 
(6)  an  undivided  Hindu  family,  in  which  there  are  no  adult  nude  co-par- 
ceners capable  of  cultivating  the  land  personally, 
the  income  derived  by  such  heir  or  family  by  the  lease  of  land  for  an  agricul- 
tural purpose  shall,  notwithstanding  anything  contained  in  Explanation  I,  be 
deemed  to  be  income  from  agriculture.]  I 
*[(6)  “ financing  of  crops  ” means  advancing  of  loans  for  the  raising  of  crops 
during  the  ploughing  season  or  later  for  ploughing,  sowing,  harrowing,  weeding, 
harvesting,  purchase  of  seeds,  manure  or  for  such  cither  purposes  as  may  be  prescribed, 
such  loans  being  repayable  during  the  season  when  the  crops  for  which  the  loans 
were  advanced  are  harvested] ; j 

(7)  “ holder  ” means  a holder  as  defined  in  elapse  (II)  of  section  3 of  the  Bombay-Bom  V 
Land  Revenue  Code,  1879,  and  includes  a holder  of  land  held  for  the  performance  of  1879. 
of  service  useful  to  Government  or  village  community  which  service  is  actually 
being  performed  but  does  not  include  a holder  of  any  land  held  on  behalf  of  a religious 
or  charitable  institution  ; and  the  expression  “'to  hold  land  ” shall  be  construed 


*[(7o)  “ mergid  State  bank”  means  a bank  incorporated  ad  such  in  merged 
territories  and  notified  by  the  State  Government  in  tbe  Official  Gazette  for  the 
purposes  of  this  Act  as  a merged  State'  bank  ;] 

(5)  “ prescribed  ” means  prescribed  by  rules 

(9)  “ repealed  Act  ” means  the  Bombay  Agricultural  Debtors  Relief  Act,  1939  ; Bom. 

(10)  “ resource  society”  shall  have  the  same  meaning  as  it  has  in  the  Bombay XXVin 

Co-operative  Societies  Act,  1926  ; Tinman 


1 Tb is  ExplaDatd 
> This  Explanati 


* Thu  danse  was  substituted  for  the  original,  ibid,,  ».  2 (4). 
c danse  (7a)  was  inserted  by  Bom.  97  of  X980,  e.  3. 


was  numbered  ea  Explanation  I by  ] 
was  added,  ibid. 


.70  of  1948  s.a(4). 
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1934. 


V of 
1900. 
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(UJ  “ rales  ” means  rales  made  under  section  65 ; 

(18)  scheduled  bank  ” means  a bank  included  in  the  Second  Schedule  to  the 
Beserve  Bank  of  India  Aot,  1934  ; 

(*£)  " Seasonal  finance  ” means  advancing  of  loans  for  such  purposes  as  may  be 
poeeribed,  suoh  loans  being  repayable  on  or  before  the  15th  May  following  ; 

{ti)  “ to  cultivate  personally  ” means  to  cultivate  by  one’s  own  labour  or  by 
the  labour  of  any  member  of  one’s  family  or  by  servants  or  hired  labour  under  one’s 
personal  supervision  or  the  personal  supervision  of  any  member  of  one’s  family. 

Explanation  /.—If  a person  who  was  cultivating  personally  dies  leaving  as  bis 
heir  a widow  or  a minor  or  a person  who  is  subject  to  physical  or  mental  disability, 
such  heir  shall  be  deemed  to  cultivate  the  land  personally  notwithstanding  the 
fact  that  the  land  is  cultivated  on  behalf  of  such  heir  by  servants  or  hired  labour 
or  by  tenants. 

Explanation  II. — In  the  case  of  an  Undivided  Hindu  family,  the  land  shall  be 
deemed  to  have  been  cultivated  personally  if  it  is  cultivated  by  any  member  of 
suoh  fondly.  If  there  are  no  adult  male  co-parceners  in  suoh  family  capable  of 
cultivating  the  land  personally*  snob  fondly  shall  be-  denned  to  be  cultivating  the 
land  personally  if  the  land  is  cultivated  on  behalf  of  Buch  fondly  by  servants  or 
hired  labour  or  by  tenants. 

{18)  Wends  and  expressions  used  in  this  Act,  but  not  defined,  have  the  meanings 
assigned  to  them  in  the  Code  of  Civil  Procedure,  1908,  or  the  Bombay  TatiH 
Revenue  Code,  1879,  as  the  case  may  be. 

3.  Save  as  otherwise  expressly  provided,  nothing  in  this  act  shall  affect  the  debts  Saving*, 
and  liabiBtiee  of  a debtor  foiling  under  the  following  heads,  namely  : — 

(i)  any  revenue  or  tax  payable  to  Government  or  any  other  sum  due  to  it  by  way 
of  loan  or  otherwise, 

(«)  any  tax  payable  to  a local  authority  or  any  other  sum  payable  to  suoh 
authority  by  way  of  loan  or  otherwise, 

(iti)  any  sum  due- to  a co-operative  society, 

(tv)  any  sum  advanced  solely  for  the  purpose  of  financing  of  crops  as  provided  in 
the  repealed  Act  or  for  the  purpose  of  seasonal  finance  as  provided  in  this  Act, 

(v)  any  sum  due  under  a decree  or  order  for  maintenance  passed  by  a competent 
Court,  ** 

(vt)  any  sum  due  to  a scheduled  bank,  *[and 
(vii)  any  sum  due  to  a merged  State  bank.] 


CHAPTER  H. 


PbOCEDUBB  TOR. ADJUSTMENT  o®  DEBTS. 

4.  (J)  Any  debtor  ordinarily  residing  in  any  local  area  for  which  a Board  yrtm  Application 
established  under  section  4 of  the  repealed  Act  on  or  after  the  1st  February  1947,  or 
his  creditor  may  make  an  application  before  the  1st  August  1947  to  the  Court  for  the  £bto.°* 
adjustment  of  his  debts. 

(2)  Every  application  made  under  sub-section  (J)  shall  be  in  writing  in  the 

prescribed  form  and  shall  be  signed,  verified  and  presorted  in  the  prescribed 
manner.  j 

(3)  Notwithstanding  anything  contained  in  section  3 an  application  made  under 
this  section  shall  contain,  the  amounts  and  particulars  of  all  debts  specified  in  that 
section  due  by  the  debtor. 


1 The  word  ‘'  and  ” w deleted  hy  Bom.  17  of  1960,  (•.  8. 
1 This  word  and  oUose  (m)  wen  addad,  iMfc 


2438  Bombay  Agricultural  DebUrrs  Relief  Act,  1947  |1947  : Bom.  XXVIII 


Every 
oreditorand 
debtor  to 
file  a true 
and  oorreot 
statement 
before  Court. 
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from  non- 
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entitled  to 
benefit  of 
this  Aot. 


(Hi)  o: 


5.  ( 1 ) Notwithstanding  the  fact  that  no  application  has  been  filed  under 

section 4 — j . .1  , ... 

(a)  every  creditor,  on  being  required  to  da  so  by  notice  in  writing  by  any  ox  his 
debtors,  shall,  within  two  months  from  the  date  of  the  receipt  of  Buch  notice,  file 
before  the  Court  a true  and  correct  statement  of  all  his  claims  against  such  debtor, 
and  shall  at  the  same  time  send  a copy  thereof  to  such  debtor,  and 

(b)  every  debtor,  on  being  required  to  doiso  by  notice  in  writing  by  any  of  his 
creditors,  shall,  within  two  months  from  the!  date  of  the  receipt  of  such  notice,  file 
before  the  Court  a true  and  correct  statement — 

(*)  of  all  the  debts  owned  by  such  debtor  ; 

(it)  whether  he,  holds  any  land  used  for  agricultural  purposes  and  whether  he 
has  been  cultivating  land  personally  ; 


f his  income  from  agriculture  and  from  sources  other  than  agriculture 
in  the  year  preceding  the  date  of  the  notice. 

The  debtor  shall  at  the  same  time  send  a copy  of  such  statement  to  such 


creditor  : 


Provided  that  the  Court  may,  for  sufficient  pause,  extend,  from  time  to  time,  the 
period  withinwhioh  the  creditor  or  the  debtor,  as  the  case  may  be,  may  file  such 
statement. 


(2)  Every  debtor  or  creditor  giving  a notice  under  sub-section  (1)  shall  at  the 
same  time  send  a copy  thereof  to  the  Court,  \ 

(3)  In  awarding  "the  costs  of  any  proceeding  in  respect  of  any  application  made 
under  section  4 the  Court  may,  on  being  satisfied  that  the  statement  required  to  be 
filed  under  sub-section  (1)  was,  without  sufficient  cause,  not  filed  within  the  time 
specified  therein  or  within  the  period  extended  under  the  proviso  to  sub-section  (1) 
or  incorrectly  filed,  direct  the  party  in  default  to  bear  the  whole  or  any  portion  of 
the  oosts  of  such  proceeding. 


6.  (1)  If  ;he  payment  of  a debt  due  by  a debtor  is  guaranteed  by  a surety  or  if 
a debtor  is  otherwise  jointly  and  severally  liajble  for  any  debt  along  with  any-other 
person  and  i f the  surety  or  euoh  other  person  lis  not  a debtor,  the  debtor  may  make 
an  appUcato  a under  section  4 for  relief  in  respect  of  such  debt  and  the  Court  may 
after  consideration  of  the  facts  and  circumstances  of  the  case  proceed  with  the 
adjustment  of  debts  under  this  Act  in  so  far1  as  such  applicant  is  concerned. 

12)  ‘Whenever  the  debts  due  by  a debtor  which  are  guaranteed  by  a surety  are 
adjusted  unc  .er  sub-section  (2),  the  surety  shall  be  discharged  from  liability  in  respect 
of  the  debts  or  portion  of  the  debts  of  such  debtor  which  are  extinguished  under 
Sub-section  (1)  of  section  15,  sub-section  (3),  of  section  17,  sub-section  (5)  of 
section  26,  section  34  or  sub-section  (2)  of  fsejetion  35;  and  the  surety  shall  not  be 
entitled  to  jroceed  against  the  debtor  in  respect  of  such  debts  or  portion. 


7.  No  a; 
a debtor  to 
1938  by  anji 


.pplication  shall  lie  under  section  4 for  adjustment  of  any  debt  due  from 
whom  such  debt  has  been  transferred  or  assigned  after  the  1st  January 
person  who  is  not  bin  self  a debtor. 


Application 
for  record- 
ing settle- 
ment. 


8.  11)  If) 

in  respect  o: 
creditors 
application 


ma; 


any  debtor  and  any  or  all  of  Ibis  creditors  arrive  at  a settlement 
any  debt  due  by  the  debtor  to  ’the  creditor,  the  debtor  or  any  of  the 
iy,  within  thrity  days  from  the  date  of  such  settlement,  make  an 

’ (settlement. 


jto  the  Court  for  recording  such 


iWiii 


mi 
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(2)  Every  such  application  shall  be  in  the  prescribed  form  and  shall  be  signed  and 
verified  in  the  prescribed  manner. 

(3)  On  receipt  of  snch  application  the  Court  shall,  after  giving  notice  to  the 
creditor  or  the  debtor,  as  the  case  may  be,  and  after  making  such  enquiry  as 
it  thinks  fit,  if  it  is  satisfied  that  the  settlement  arrived  at  is  bona  fide  and  voluntary 
and  is  not  mode  with  intent  to  defeat  or  delay  any  of  the  creditors  of  the  debtor,  arid 
is  In  the  interest  of  the  debtor,  i*  ***********  *record 
such  settlement  and  certify  the  same.  Every  such  settlement  so  recorded  and 
certified  shall  be  binding  upon  the  parties  thereto  and  shall  not,  save  as  otherwise 
hereinafter  provided,  be  re-opened. 

( 4 ) After  the  Court  has  recorded  and  certified  a settlement  under  sub-seotion  (3), 
the  Court  shall  cad  upon  the  debtor  to  make  a declaration  whether  there  are  any 
other  debts  due  by  the  debtor  which  are  not  included  in  the  settlement.  If  the 
debtor  makes  a declaration  that  there  are  no  such  debts,  the  Court  shall  make  an 
award  in  terms  of  such  settlement. 

(5)  If  the  Court  is  satisfied,  after  recording  such  settlement,  that  there  are  other 
debts  due  from  the  debtor  which  are  not  included  in  the  settlement,  the  Court  shall 
treat  the  application  made  under  sub-section  (I)  as  an  application  for  adjustment 
of  debts  under  section  4. 

9.  Notwithstanding  anything  contained  in  the  preceding  sections,  if  during  the  Set.tir.ment 
pendency  of  proceedings  before  the  Court,  or  the  Court  in  appeal,  as  the  case  maybe  4™cn80If'n' 
a settlement  is  arrived  at  between  a debtor  and  all  his  creditors  and  if  such  Court  is  proceedings 
satisfied  that  the  settlement  has  been  made  by  the  debtor  voluntarily  and  is  for  his  before  Court 
benefit,  such  Court  may  make  an  award  in  terms  of  such  settlement. 

10.  Every  settlement  of  a debt  due  from  a debtor  to  any  creditor,  which  is  not  Certain 
certified  by  the  Court  under  section  8,  or  in  terms  of  which  no  award  has  been  made 
under  section  9,  shall  be  void  and  shall  not  be  recognised  by  any  Court  for  any 
purpose  whatsoever. 

11*  No  application  under  section  4 or  8 shall  be  entertained  by  the  Court  on  Application 
behalf  of  or  in  respect  of  any  debtor,  unless  the  total  amount  of  debts  due  from  him  ^on  * or8  to 
on  the  date  of  the  application  is  not  more  than  Rs.  15,000.  made  only 

in  respect  ot 
debtor  whose 

^ debts  are 

not  more 
than 

Ra.  16,000. 

12.  An  application  for  adjustment  of  debts  under  section  4 of  an  application  With- 
£or  recording. a settlement  under  section  8 shall  not  be  withdrawn  without  the  draI?aI°f 
leave  of  the  Court.  sppUeatrons. 


13.  Where  two  or  more  applications  for  adjustment  of  debts  under  section  4 are 
presented  by  or  against  the  same  debtor,  all  such  applications  shall  be  consolidated. 
Where  such  separate  applications  are  presented  2[by  or]  against  joint  debtors, 
all  such  applications  shall  be  heard  together. 

®[13A.  A Civil  Judge  may  refer  for  disposal  any  application  filed  Under  section 
4 or  8 to  a Joint  Civil  Judge.] 


Consolida- 
tion of 
applications. 


Power  of 
Civil  Judge 
to  refer  for 
disposal 
certain 
applications 
to  Joint 
Civil  Judge. 


* The  words,  brackets,  lettera,  a nd  figures  “and  that  the  de  btor  s a person  who  fulfils  the  conditions 
referred  to  in  olaueaa  (a)  and  (6)  of  sub-section  (J)  of  section  17  ” were  deleted  by  Bom.  37  of  1066,8.2, 

* These  words  were  inserted  by  Bom.  70  of  1048, s 3. 
s Tfcis  enntirtn  was  inserted.  ,s.  4. 


m»j— All t 


Servioe  of 
notice  on 
debtors  and 

ore  di  tors  to 
submit 
statement 
of  debts. 


Debtsin 
respect  of 
vhiohno 
appl  cation 
for  adjust- 
ment or 
settlement 
is  mode  to 
be  void. 


Duties  of 
debtors  and 
creditors. 


Prelimi- 
nary issues. 
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no 


red 


14.  On  re 

(а)  give 
to  every  c: 
name  and 

(б)  publif 
requiring  the 
within  one 
the  general 

Provided 
and  sufficient 
therein  it  ma| 


ceipt 


ipu  of  an  application  for  adjustment  of  debts,  the  Court  shall— 
dice  to  the  debtor  (unless  the  debtor  is  himself  an  applicant)  ard 
litor  (other  than  the  creditor  who  is  himself  an  applicant)  whose 
jaddtess  are  given  in  the  application,  and 
a general  notice, 

^ debtor  and  all  creditors  to  submit  a statement  in  the  prescribed  form 
month  from  the  date  of  the  service  of  the  notioe  or  the  publication  of 
notice,  whichever  is  later  : i 

it  if  the  Court  is  satisfied  that  tlje  debtor  or  any  creditor  is  for  good 
cause  unable  to  comply  with  the  notioe  within  the  time  specified 
extend  the  period  for  the  submission  of  the  statement. 


thk' 


15.  (1)  Evp: 
been  made 
respect  of  whia 
within  the  peri 
made  to  the 
under  section 
it,  n-jt  submits 
of  section  14 


Co 


(2)  Nothing 
by  his  declarat: 
to  believe  that 
under  section 
3uch  creditor 


ry  debt  due  from  a debtor  in  respect  of  whioh  no  application  has 
ler  section  4 within  the  period  specified  in  the  said  section  4 or  in 
ih  no  application  for  recording  ajsettlement  is  made  under  section  8 
itd  specified  in  the  said  section  8 or  in  respect  of  which  an  application 
>urt  is  withdrawn  under  section!  12  and  no  fresh  application  is  made 
c and* very  debt  due  from  such  debtor  in  respect  of  which  a statement 
;ed  to  the  Court  by  the  creditor  in  compliance  with  the  provisions 
shall  he  extinguished.  i j 

in  this  section  shall  apply  to  any  debt  due  from  any  person  who  has 
;ion,  &<?t  or  omission  intentionally  caused  or  permitted  his  creditor 
, he  is  not  a debtor  for  the  purposes  of  this  Act  or  t^at  no  application 
4 can  be  entertained  in  respect  pf  any  debt  owed  by  such  person  to 
by  teason  of  the  provisions  of  Section  11. 


18.  (1)  Eve 
or  who  is  a paj.: 
accounts  and 
and  debtors  a 
respect  of  his 
generally  do  a 
(2)  It  shall 
submit  to  such 
due  to  him  b 
Court  or  as 


17.  (1)  Oh 
4,  the  Court 

(a)  wheth 
has  been 

(b)  whetlje 
the  applies 

(2)  If  the 
of  debts  due  f : 
the  Court  sh 
Provided  tf) 
may  remit 
debts  of  all  thje 
a sum  not  exi 
cation  but  shi 


ry  debtor  by  or  against  whom  an  application  ifl  made  under  section  4 
,rty  to  an  application  made  undeir  section  8 shall  produce  all  books  of 
shall  give  such  inventories  of  his  property  and  such  lists  of  his  creditors 
nd  of  the  debts  due  from  and  to  him,  submit  to  such  examination,  m 
property  or  his  creditors,  attend  at  such  time  before  the  Court,  and' 
11  such  things  as  may  be  required  by  the  Courtor  as  may  be  prescribed, 
be  the  duty  of  every  creditor  to  produce  such  books  of  accounts,  to 
examination  and  to  supply  such  information  in  respect  of  the  debt 
he  debtor  and  the  securities  held  by  him,  as  mjay  be  required  by  the 
may  be  prescribed. 


the  date  fixed  for  the  hearing  of  an  application  made  under  section 
shall  decide  the  following  points  as  preliminary  issues  : — 
er  the  person  for  the  adjustment  of  whose  debts  the  application 
fnade  is  a debtor ; 

r the  total  amount  of  debts  due  from  such  person  on  the  date  of 
exceeds  Rs.  15,000.  j 
urt  finds  that  such  person  is  not  a debtor  or  that  the  total  amount 
jom  such  person  on  the  date  of  the  application  isi  more  than  Re.  15,000 
jail  dismiss  the  application  forthwith  : 

at  before  the  application  is  so  dismissed  the  creditors  or  any  of  them 
specific  portion  of  their  claim  so  as  to  reduce  the  total  amount  of  the 
creditors  due  from  such  person  bn  the  date  of  the  application  to 
feeding  Rs.  15,000.  In  such  case  the  Court  shall  not  dismiss  the  appli- 
proceed  further  with  the  same.; 


Co- 


hll 
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XVII 

of 

1879. 
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(3)  The  portion  of  the  debts  in  respect  of  which  the  olaim  is  remitted  under  sub- 
section  (2)  shall  be  extinguished. 

* {Bxplar^um.—'Ffft  the  purposes  of  this  section,  the  expression  “ the  date  of  the 
application  ” shall  mean  the  date  of  an  application  which  has  been  ™«da  within  the 
penod  prescribed  under  section  4 and  where  there  are  two  or  more  applications 
made  for  adjustment  of  debts  of  the  same  debtor,  the  date  of  the  last  of  snch  applica- 
tions.] 

18.  [Court-fee  to  be  refunded  to  creditor.]  Bop.  by  Bom.  70  of  1948,  *.  6. 


18.  (2)  All  suite,  appeals,  applications  for  execution  and  proceeding  ^including  Transfer 
revisional  proceedings  pending  before  a District  Judge  under  section  58  of  the  of  P*»*iing 
Bekhhsn  Agriculturists’  Belief  Act,  1879]  in  respect  of  any  debt  pending  in 
civil  or  revenue  court  shall,  if  they  involve  the  questions  whether  the  persons  from  sad 
whom  such  debt  is  due  is  a debtor  and  whether  the  total  amount  of  debts 
due  from  him  •*  • * * exceeds  Bs.  10,000,  b*  transferred  to  the  fce  ** 

Court. 

(2)  When  an  application  for  adjustment  of  debts  made  tea  Court  under  section  4 
or  a statement  submitted  to  a Court  under  section  14  includes  a debt  in  respect  of 
which  a suit,  appeal,  application  for  execution  or  proceeding  *[fiable  to  bstransfarred 
under  sub-section  (2)]  is  pending  before  a civil  or  revenue  court,  the  Court  shall 
give  notice  thereof  to  such  other  court.  On  receipt  of  such  notice,  such  other  court 
shall  transfer  the  suit,  appeal,  application  or  proceeding,  as  the  case  may  be,  to  the 
Court. 

(3)  When  any  suit,  appeal,  application  or  proceeding  is  transferred  to  the  Court 
under  sub-section  (2)  or  sub-section  (2),  the  Court  shall  proceed  as  if  an  application 
under  section  4 had  been  made  to  it. 


(4)  If  the  Court,  to  which  any  suit,  appeal,  application  or  proceeding  is  trans- 

ferred under  sub-section  (2)  or  sub-section  (2),  decides  the  preliminary  issue 
mentioned  in  clause  (o)  of  sub-section  (2)  of  section  17  in  the  negative  or  that 
mentioned  in  clause  of  the  said  subsection  (2)  in  the  affirmative,  it  shall  retransfer 

the  suit,  appeal,  application  or  proceeding  to  the  court  from  whick  it  had  been  trans- 
ferred to  itself  after  the  disposal  and  subject  to  the  result  of  the  appeal  where  an 
appeal  is  filed,  and  after  the  expiry  of  the  period  prescribed  for  an  appeal  where  no 
appeal  is  filed. 

(5)  When  any  suit,  appeal,  application  or  proceeding  is  retransferred  to  the  court 
under  sub-section  (4),  the  said  court  shall  proceed  with  the  same. 

*[(d)  When  such  suit,  appeal,  application  or  proceeding  involves  the  determina- 
tion of  any  issue  entirely  unconnected  with  the  adjustment  of  debts,  the  -transfer 
of  such  suit,  appeal,  application  or  proceeding  under  this  section  shall  not  empower 
the  Court  to  determine  the  said  issue  and  the  determination  of  such  issue  shall  be 
made  as  if  the  transfer  of  the  suit,  appeal,  application  or  proceeding  was  not  made 
under  this  section. 


(7)  When  any  question  ariues  regarding  the  validity  of  the  transfer  or  retransfer 
under  this  section  of  any  suit,  appeal,  application  or  proceeding  or  if  any  question 


1 This  Explanation  was  added  by  Bom.  70  of  1948,  e.  5. 

* These  words  and  figures  ware  substituted  for  the  words  “other  than  ravisional”  ibid  a Hl\ 

* The  words  “on  the  date  of  the  application  ” were  deleted,  ibid.  ' ' 

4 These  word®,  bracket* and  figure  were  snbetitnted  for’ the  words  “other  than  leTiakoal**  ibid 
S.  7{8). 

* Sub-sections  (C)  and  (7)  were  added,  ibid,,  s.  7 (3). 
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arises  whether  any  issue  is  or  fe  not  entirely  uhconne^ 

debts,  the  Court  before  which  such  question  arises,  if  it  is  not  the  Dutnct  Court, 
may  refer  the  qaestion  for  decision  of  the  District  Court  . If  Such  question  arnes 
before  the  District  Coart,  the  District  Court  ifoelf  shall  decide  the  same.  The 
decision  of  the  District  Court  in  either  case  shall  be  final.] 

20.  If  the  Court  finds  the  person  making  an  application  under  section  4 or  the 
person  against  whom  an  application  is  made  urtdw  thesaid  section  4 to  be  a person- 

fa)  who  is  a debtor,  and  j. 

(6)  the  total  amount  of  debts  due  from  wh*a  on  O*  date  of  the  application  is 

not  more  than  Be.  15,000,  j . ... 

the  Court  ahal  l proceed  to  take  accounts  in  the  manner  hereinafter  provided. 

21.  In  an  application  for  the  adjustment  of  depts  if  the  amount  of  the  creditor’s 

claim  is  disputed,  the  Court  shall,  when  taking  accounts,  examine  both  the  creditor 
and  the  debtor  as  witnesses,  unless  for  reasons  to  be  recorded  the  Court  deems  it 
unnecessary  so  to  do.  j 

22.  Notwit  hstanding  any  agreement  between  the  parties  or  the  persons  (if  any) 
through  whom  they  claim,  as  to  allowing  compound  interest  or  setting  off  the  profits 
of  mortgaged  property  without  an  account  in  lieu  of  interest,  or  otherwise 
determining  t]*e  manner  of  taking  the  account,;  and  notwithstanding  apy  statement 
or  settlement  of  account,  or  any  contract  purporting  to  close  prevous  dealings  and 
create  a new  obligation,  the  Court  shall  inquire  into  the  history  and  merits  of  the 
case  and  take  account  between  the  parties  from  the  commencement  of  the 
transactions  subsisting  between  the  parties  and  the  persons  (if  any)  through  whom 
they  claim,  out  of  whieh  the  claim  has  arisen  and  determine  the  amount  due  to  each 
of  the  creditors  at  the  date  of  the  application  made  under  section  4,  according  to  the 

following  rules,  namely  i — _ 

(1)  (a)  Separate  accounts  of  principal  and  interest  shall  be  taken ; 

(h)  In  the  account  of  principal  there  shall  bie  debited  to  the  debtor  only  such 
money  as  may  from  time  to  time  have  been  actually  received  by  him  or  on  his 
account  from  the  creditor,  and  the  price  ofgoods,ifany,eoldtohimby  the  creditor ; 

(c)  In  th<  accounts  of  principal  and  interest  there  shall  also  he  debited  the 
amounts,  if  any,  respectively  due  for  principal  (including  costs)  and  interest 
niyW  Any  decree  or  order  passed  by  a competent  court  in  respect  of  any  dew : 

Provided  that  if  such  decree  or  order  does  not  specify  the  amount  of  principal 
and  interest  separately  or  does  not  contain  any  material  for  determining  the  same, 
two-third  ai  id  one-third  ofthe  amount  awarded  by  such  decree  or  order  shall  for 
purposes  of  this  clause,  be  deemed  to  bo  the  amount  awarded  on  account  of 
principal  (including  costs)  and  interest,  respectively.  . _ . 

(2)  In  th<  > e««e  of  transactions  which  commenced  before  the  1st  J anuary  1931 
the  Courts  shall  take  the  account  up  to  the  date  of  the  institution  of  the  application 
and  in  the  s ecount  of  interest,  there  shall  be  debited  to  the  debtor,  simple  interest 
on  the  baki  Lce  of  principal  for  the  time  being  outstanding  at  the  rate  agreed  upon 
between  the  parties  or  at  the  rate  allowed  under  any  decree  passed  between  the 
parties,  ori,t  a rate  not  exceeding  12  per  cent,  per  annum,  whichever  is  the  lowest. 
The  amoun ; found  due  in  respect  of  principal  as  well  m in  respect  of  interest  shall, 
each  separately,  be  reduced  by  40  per  cent  m)twithstandkgthat  a decree  or  order 
of  a civil  court  was  passed  in.respeet  of  any  such  amount  or  portion  thereof.  The 
amounts  so  reduced  shall  be  taken  to  represent  the  amounts  duein  respect  of 
principal  ai  id  interest  on  the  date  of  the  institution  of  the  application. 

(3)  In  tie  ease  of  transactions  which  commenced  on  or  after  the  1st  January 
1931  but  before  the  let  January  1940  in  tin)  account  of  interop  there  shall  be 


following  nil 

(1)  («)  i 

(b)  Inti 
money  as  i 
account  fr< 
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outstanding  at  the  rate  agreed  upon  between  the  parties,  or  at  the  rate  allowed 
under  any  decree  passed  between  the  parties,  or  at  a rate  not  exceeding  9 per  cent, 
per  annum,  whichever  is  the  lowest.  The  amount  found  due  on- the  date  of  tfie 
institution  of  the  application  in  respect  of  principal  as  well  as  interest  shall  each 
separately  be  reduced  by  30  per  cent,  notwithstanding  that  a decree  or  order  of 
a civil  court  was  passed  in  respect  of  any  such  amount  or  portion  thereof.  The 
amounts  so  reduced  shall  be  taken  to  represent  the  amounts  due  in  respect  of 
principal  and  interest  on  the  date  of  the  institution  of  the  application. 

(4)  In  the  case  of  transactions  which  commenced  on  or  after  the  1st  January 
1940,  in  the  account  of  interest  there  shall  be  debited  to  the  debtor  simple  interest 
on  the  balance  of  principal  for  the  time  being  outstanding  at  the  rate  agreed  upon 
between  the  parties,  or  at  the  rate  allowed  tmder  any  decree  passed  between  the 
parties,  or  at  rate  not  exceeding  6 per  cent,  per  annum,  whichever  is  the  lowest. 

(5)  All  money  paid  by  or  on  account  of  the  debtor  to  the  creditor  or  on  his 
account  and  all  profits,  service  or  other  advantages  of  every  description  received 
by  tbe  creditor  in  the  course  of  the  transactions  (estimated,  if  necessary,  at  such 
money-valne  as  the  Court  in  its  discretion  may  determine)  shall  be  credited 
first  in  tbe  account  of  interest,  ana  when  any  payment  is  more  than  sufficient  £0 
discharge  the  balance  of  interest  due  at  the  rate  specified  in  rule  (2),  (3)  or  (4), 
as  the  case  may  be,  the  residue  of  such  payment  shall  be  credited  to  the  aebtor 
in  the  account  of  principal 

(3)  The  accounts  of  pnncipaland  interest  shall  be  maae  up  to  the  date  of  the 
institution  of  the  application,  and  the  aggregate  of  the  balance,  if  any,  appearing 
due  on  both  ouch  accounts  against  that  debtor  on  the  date  shall  be  deemed  to  be  the 
amount  due  at  that  date,  except  when  the  balance  appearing  due  on  the  int  orest- 
aoooimt  exceeds  that  appearing  due  on  the  principal-account,  in  which  case, 
double  the  latter  balance  shall  be  deemed  to  be  the  amount  then  due  : 


Vef 

1879. 


Provided  that  where  the  transactions  between  the  parties  have  commenced  more 
than  90  years  before  the  30th  January  1940  any  settlement  of  accounts  which  has 
been  last  arrived  at  between  the  parties  before  the  sain  period  of  80  years  and  which 
is  in  writing  and  bears  the  signature  of  the  debtor  or  the  person  through  whom  the 
liability  is  derived  shall  be  accepted  as  binding  between  the  parties  and  no  inquiry 
into  the  history  and  merits  olthe  case  shall  be  made  prior  to  tbe  date  of  such  settle- 
ment. 


ga  'Where  any  mortgaged  property  is  in  tbe  possession  oi  the  mortgagee  or  his  ln  oartcin 


tenants  other  than  the  mortgagor  and  the  Court  is  unable  to  determine  what  profits 


have  actually  been  received,  it  may  fix  » fair  rent  for  such  property  and  charge  to  dinged  in 
tbe  mortgagee  such  rent  as  profits  for  the  purpose  of  section  22  : H«t  of  profits. 


Provided  that,  if  it  be  proved  that  in  any  year  there  was  any  suspension  or 
remission  of  rent  or  land  revenue  of  such  land  unoer  section  84A  of  the  Bombay  Land 
Bevenue  Code,  1879,  an  abatement  of  the  whole  or  part  of  such  amount  may  be 
allowed  for  the  year. 


24.  (2)  Notw ithstanding  anything  to  the  contrary  contained  in  any  law,  custom, 


or  contract,  whenever  it  is  alleged  during  the  course  of  the  hearing  of  an  application 
made  under  section  4 that  any  transfer  of  tend  by  a person  whose  debts  are  baing  transfer 
adjusted  under  this  Act  or  any  other  person  through  whom  he  inherited  it  was 
a transfer  in  the  nature  of  a mortgage;  the  Court  shall  declare  the  transfer  to  be  £ uin 
A inrrtg°g°.  if  the  Court  is  satisfied  that  the  circumstances  connected  with  that  nature  of 
transfer  showed  it  to  be  in  the  nature  of  a mortgage. 
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aH 


shall 


: coni 


Provisions  of 
section  24  not 
to  apply  to 
'certain  trans- 
fers and 
transferees. 


Notice  to 

Collector, 

co-operative 

societies. 

Registrar, 

local 

authorities 
and  others. 


(2)  Any 
1947  to  the  Coy 
he  inherited  it 
the  Court 
custom,  or 
circumstances 
When  the  Cot 
anything  conte 
deemed  to  be 
if  an  applicatic 

25.  Nothing 
(t)  Any  tr 

a mortgage 

established 
(it)  any 

transfer  or 

a registered 

26.  (1)0 n 
notice  to  the 
be  fixed  by  it 

(2)  The  Co 

society  *[sche 
by  the  debtor 
under  a decree 
fco  a co-operati 
(Jo-operative 

(3)  On  recei 

society  ®[the  s 
maintenance, 
Court,  from  ti 
of  the  debt 
in  respect  of  th< 

(4)  The  Co  lie 
State  bankj  s' 
remission  whicl 
bank  or  the 
the  debt. 

(5)  The  portfc 
otherwise  dire  r 
submitted 


cultural  labourer  may  make  an  application  before  the  1st  August 
it  that  any  transfer  of  land  by  him  or  any  other  person  through  whom 
was  a transform  the  nature  of  a mortgage.  On  hearing  the  application, 
i,  notwithstanding  anything  to  the  contrary  contained  in  any  law, 
tract,  declare  the  transfer  to  be  A mortgage,  if  it  is  satisfied  that  the 
connected  withthe  transfer  Bhowed  it  to  be  in  the  nature  of-a  mortgage. 


du< 


me: 


unde: 


Court’s  duty 
to  determine 
particulars, 
value,  etc., 
of 

property. 


27.  After  t 
after  provided 

(1)  the  pa 

(2)  the  vi 

(3)  the  pa 

(4)  the  paj 


1 ThiB  word 

* These  words  v 

* These  wt/rds 

* These  words 
ibid. 

* j he,  word  w&* 


debtor  for  the  purposes  of  this  Act  ana  the  Court  shall  proceed  aa 
n under  section  4 had  been  made  to  it. 


it  in  section  24  shall  apply  to — | 

ansfer  which  has  been  ^finally]  adjudged  to  be  a transfer  other  than 
by  a decree  of  a court  of  competent  jurisdiction  or  by  a Board 
under  section  4 of  the  repealed  Ac|t ; and 

ma  fide  transferee  for  value  without  notice  of  the  real  nature  of  such 
bis  representative  where  such  transferee  or  representative  holds  under 
" deed  executed  on  or  before  the  16th  day  of  February  1939. 

. receipt  of  an  application  for  adjustment  debts,  the  Court  shall  give 
Collector  requiring  him  to  state  to  the  Court  within  sjjcb  time  as  may 
the  amount  of  the  debt  due  by  the  debtor  to  Government, 
art  shall  also  give  similar  notice  to  any  local  authority,  co-operative 
:c.uled  bank  or  merged  State  bank]  to  which  any  debt  may  be  due 
and  also  to  any  person  whois  entitled  to  maintenance  from  the  debtor, 
-\  or  order  passed  by  a competent  Court.  In  tbe  case  of  any  debt  due 
ive  society,  the  Court  shall  also  give  notice  to  the  Begistrar  of 
societies  or  to  such  officer  as  the  Begistrar  may  nominate  in  this  behalf. 
Lpt  of  such  notice  the  Collector,  the  local  authority,  the  co-operative 
ichedukd  bank,  or  the  merged  State  bank]  or  the  person  entitled  to 
as  the  case  may  be,  shall,  within  such  time  as  may  be  fixed  by  the 
ne  to  time  submit  a statement  to  |the  Court  showing  the  total  amount 
ie  by  the  debtor  as  also  any  rectaning  liability  against  such  debtor 
ie  liability  for  maintenance  under  the  decree  or  order, 
ictor  4jthe  co-operative  society,  the  scheduled  bank  and  the  merged 
hall  also  furnish  a state  inept  to  the  Court  showing  the  amount  of 
;h  the  6[State]  Government,  the  co-operative  society,  *[tbe  scheauled 
srged  State  bank],  as  tbe  case  mav  be, » willing  to  give  in  respect  of 


im< 


ion  of  any  debt  remitted  under  sub-section  (4),  ana  unless  the  Court 
its  any  debt  or  portion  thereof  In  respect  of  which  no  statement  is 
;r  sub-section  (3),  shall  be  extinguished. 


inking  accounts  under  section  22  the  Court  shall ih  the  manner  herein 
1 determine— 


n-ticuiars  of  the  property  belonging  to  the  debtor, 
alue  of  the  said  property, 

. rticulars  of  any  incumbrances  on  Ithe  said  property,  and 
ying  capacity  of  tbe  debtor 


inset  ted  by  Bon.  VO  of  1943,  s,  ft. 

,rere  aabatituted  for  the  word*  *•  or  eel 
were  substituted  for  the  words  “ or  the 
■di-e  substituted  for  the  wards  “ the  Co-0] 


cbedni 


led  bunk  ” by  Bom.  37  of  1960,8.  4. 
Scheduled  bank  ”,  »Wd. 
ipers^ve  Society  bud  the  scheduled  beak 


substituted  for  tbe  word  “ Provincial 


iS."  'j. 1 ' *V  * H 

"I1  vs-.  *■,  «L  ■ 


by  the  Adepts tion  of  Lews  Order,  I960. 


. _ ■¥  { , r,_  . • h ■ i 


7of 

1908. 
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iWtoiftf!  course  of  the  hearing  of  an  application  made  under  section  4 Fraudulent 

e l/OTirt  finds  that  the  debtor  has  made  tin  alienation  of  property  or  created  anv“,ienat,0M  or 
mcjjntoc.  4m  witt  into*  to  defeat  a,  delay  afy  of  Id,  crltaX 
alall,  by  lattice , enininoE  tta  debtor  and  tbe  peiaon  in  wiose  favour  the  alienation 

the1 11 ^SranCe  18  made  01  Created  t0  appear  before  ie  on  a ^ to  be  specified  in 

(2)  On  the  day  specified  in  the  notice  or  such  other  day  to  which  the  hearing  map 
be  adjourned  the  Court  shall  hear  the  parties  ^and  record  evidence  as  may  t-e 
produced]  and  if  it  is  satisfied  that  the  alienation  was  made  or  the  incumbrance 
was  created  with  intent  to  defeat  or  delay  any  of  the  creditors  of  the  debtor,  the 
Court  shall  declare  the  alienation  or  incumbrance  to  be  void. 

(3)  Nothing  in  this  section  shall  impair  the  rights  of  an  alienee  or  the  holder  of 
an  incumbrance  in  good  faith  and  for  valuable  consideration. 

29.  (1)  Subject  to  the  provisions  of  sub-sections  (2),  (3)  and  (4),  the  value  Value  of 
of  the  property  and  other  assets  of  a debtor  for  the  purposes  of  ascertaining  the?r',pcrty  of 
paying  capacity  of  the  debtor  under  section  27  shall  be  determined  by  the  Court  be  deter° 
in  the  prescribed  manner.  mined  by 

Court  la 
prescribed 
manner. 


(2)  The  property  or  assets  which  are  exempt  from  attachment  in  execution 
of  a decree  of  a civil  court  under  the  Code  of  Civil  Procedure,  1908,  shall  not  be 
taken  into  account. 

(3)  The  amount  of  the  debts  mentioned  in  section  3 shall  be  deducted. 

(4)  The  market  value  of  the  lands,  which  under  any  law  for  the  time  being 
in  force,  are  not  transferable  or  alienable  except  with  tbe  previous  sanction  of 
the  Collector  or  the  2[State]  Government,  shall  be  calculated  in  such  manner  as 
may  be  prescribed. 

30.  Tbe  paying  capacity  of  the  debtor,  shall,  for  the  purposes  of  this  Act,  be  Faying 

deemed  to  be  sixty  per  cent . of  the  value  of  all  tbe  property  of  the  debtor  : capacity 

Provided  that  when  any  portion  of  such  property  yields  income  but  the  market 
Value  of  such  portion  cannot  be  determined,  tbe  Value  of  such  portion  shall  be  the 
amount  of  the  income  capitalized  at  six  per  cent,  per  annum. 

31.  (J)  Notwithstanding  any  law,  custom,  contract,  award  or  decree  of  a court  Debt* 

to  the  contrary  tbe  amounts  found  due  under  section  22  from  a debtor  shall  be  5Yabl°  by 
further  scaled  down  in  the  manner  hereinafter  provided.  be  8cabd° 

(2)  If  all  the  debts  found  dpe  by  a debtor  after  taking  accounts  under  section  22  down- 
are  unsecured,  such  debts  shall  be  further  scaled  down  pro  rata  to  the  paying  capacity 

of  the  debtor. 

(3)  If  all  the  debts  found  due  by  a debtor  after  taking  accounts  under  section  22, 
are  secured  debts,  and  the  total  amount  of  such  debts  is  more  than  sixty  per  cent, 
of  tbe  value  of  the  property  belonging  to  the  debtor,  such  debts  shall  be  further 
scaled  down  pro  rata  to  tbe  paying  capacity  of  the  debtor- 

(4)  If  the  debts  found  due  by  a debtor  after  taking  accounts  under  section  22  are 
both  secured  and  unsecured,  and  if  the  total  amount  of  the  secured  debts  is  more 
than  sixty  per  cent,  of  the  value  of  tlfe  property  on  which  such  debts  are  secured, 
the  secured  debts  shall  be  further  scaled  dotai  prorata  to  sixty  per  cent,  of  the  value 
of  the  property  on  which  such  debts  are  secured  and  the  unsecured  debts  be 
further  scaled  down  pro  rata  to  sixty  per  cent,  of  the  value  of  the  other  property 
belonging  to  the  debtor  over  which  no  debts  are  secured. 


1 These  words  were  inserted  by  Bom.  70  of  1048,  b,  9. 

1 This  word  was  mbetitutod  for  tbe  word  “ Provincial  ’ 


by  the  .Adaptation  of  Laws  Order,  I960. 
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33.  (2)  After  detennining  the  amount  of  debts  scaled  down  in  the  manner 
provided  in  section  31  the  Court  shall,  save  as  otherwise  provided  in  section  33, 

make  an  award.  i ■ ! 

(2)  The  awawl  be  in  the  prescribed  form  and  shall  be  drawn  up  subject  to 

the  following  provisions I ■ ■ „ ■ . 

(*)  the  amount  of  the  secured  debts  scaled  down  shall  be  charged  on  the 
properties  on  which  they  may  have  been  secured  ; 

(»»)  subject  to  clause  (*)  the  amount  of  unsecured  debts  shall  be  charged  on  all 
the  properties  of  the  debtor  ^unless  all  the!  creditors  declare  in  writing  that 
the  unsecured  debts  due  may  not  be  charged  on  .any  of  the  properties  of  the 

debtor] ; !..>„•  .■  , 

(«»)  in  fixing  the  priority  in  which  debts  shall  be  paid  the  following  order  shall 

be  followed  ; — . 

(а)  debts  due  to  Government,  which  are  charged  on  the  immovable 
property  belonging  to  the  debtor  or  which  are  recoverable  as  the  current  year’s 

land  revenue.  I 

(б)  debts  due  to  local  authorities,  which  are  charged  on  the  immovable 
property  belonging  to  the  debtor  or  which  are  recoverable  aa  the  current  year’s 

dues.  ; 

(c)  loans  given  by  resource  societies  or  by  persons  authorized  to  advance 
loans  under  section  78  of  the  repealed  Acjt  or  section  54  of  thiB  Act  for  the 
financing  of  crops  under  the  repealed  Act  ot  for  seasonal  finance  under  this  Act 
after  the  30th  January  1940  and  other  loans  given  for  financing  crops  after  the 
1st  January  1939  and  before  the  30th  January  1940. 

(d)  secured  debts  in  order  of  priority,  j ^ 

(e)  debts  due  to  Government,  local  authorities  and  other  bodies  includinge 
co-operative  societies,  and  recoverable  as  arrears  of  land  revenue, 

(J)  other  debts  due  to  co-operative  societies, 

*[(j(D  debts  due  to  merged  State  banks,]: 

(g)  unsecured  debts : 

Provided  nhat  in  the  case  of  unsecured  debts  they  shall  be  paid  pro  rata  ; 

(iv)  the  total  annual  instalments  shall  not  exceed  twelve  : | 

Provided  that  in  fixing  the  amount  of  instalments  in  which  the  debts  shall  be 
paid  the  Ccurt  shall  ascertain  the  net  annual  income  of  the  debtor  and  the 
annual  instalments  payable  by  the  debtor  shall  not  exceed  his  net  annual  income. 

Explanation. — For  the  purposes  of  this  clause,  the  net  annual  income  of  the 
debtor  shall  mean  the  balance  of  his  annual  income  after  deducting  (*)  such  sum 
as  may  be  considered  necessary  for  the  payment  of  the  liability,  if  any,  imposed 
on  the  debtor  under  a decree  or  order  for  maintenance  passed  by  a competent 
Court,  (n)  such  sum  as  may  be  considered  necessary  for  the  maintenance  of  the 
debtor  and  his  dependants,  and  (in)  the  sum  required  by  the  debtor  to  pay  the 
assessment  and  taxes  in  respect  of  the  curreht  year  to  Government  and  to  local 
authorities  and  to  pay  off  loans  borrowed  for  the  purpose  of  the  financing  of  crops 
under  the  repealed  Act  or  seasonal  finance  under  this  Act ; 

(o)  the  Ccurt  may  pass  an  order  for  the  delivery  of  possession  of  any  property 
notwithstanding  any  law  or  contract  to  the  cjontrary  ; 

(tn)  the  rate  of  interest  shall  not  exceed  6 per  cent,  per  annum  orsuchless  rate 
as  may  be  notified  in  this  behalf  by  the  ®[Stpte]  Government  or  the  rate  agreed 
upon  between  the  parties  when  the  debt  Was  originally  incurred  or  the  rate 
allowed  by  the  decree  in  respect  of  such  debt*  whichever  is  the  lowest. 


1 This  portion 
* Subjection 

» TbU  word  wi 


bag  added  by  Bom.  37  of  i960,  a.  5. 
f)  waa  inserted.  Hid. 
substituted  fox  the  word  “ Provincial! 


. ■ . . ..  ?! 


" by  the  Adaptation  of  Laws  Order,  1800. 


::  ■ I . ...  
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,mr 


ai?onn*  °f  debts  debtor  as  scaled  down  under  section  31  Court  to 
byitexceeds  half  the  value  of  the  debtor’s  immovable  property  as  determined  by  it  p?pare  . 
the  Court  shall  intimate  to  the  creditors  +,h«  .n<imnf  j j _i_. » _ . 7 . ’ ft 


hnd  the  said  valae  of  the  debtor’s  immovable  property  and  call  upon  them  to  state  *SST* 
£ "£*?*»  a specified,  period  not  exceeding  one  month  whether  they  agree 

S*a^5r, ?£$.???, *•  rd. *>“* *». “ «• «*>« ‘I***.  * S"1 


. ,.  , — “ — -------  «xrace  mem  no  a sum  lead 

not  exceeding  half  the  said  value  of  the  mmovable  property  of  the  debtor,  If M«tg*ge 
i a majority  m number  and  three-fonrth  in  ml»  oil  — j ^ -----  - a.  - a.%  Bank 


ir.  _ . T7~p 7.: — . 1*uuu*»uw  piuperty  oi  xner  debtor,  if 

la  majonty  m number  and  three-fourth  m value  of  all  the  creditors]  agree  to  the 
farther  sealing  down  of  the  debts,  the  Court  shall  make  an  order  directing  the 
debtm  to  pay  the  amount  of  such  debts  so  agreed  upon  within  a periodofone 
month  from  the  date  of  the  order. 


H2] l Unless  the  debtor  pays  the  amount  of  such  debts  within  a period  of  one 

month  from  the  date  of  the  order  or  such  extended  period  not  exceeding  one  month 

as  the  Court  may  allow  and  produces  the  creditor’s  receipt  therefor,  the  Court  shall 

prepare  a scheme  embodying  the  terms  of  an  award  to  be  passed  under  this  section 
All*  d rlmcfttiAnf  tvf  tlia  JLokffl  aV«11  — J ll 1 _ i _ <i  • w "** 


Bank  situated  itt  the  lo^al  area  and  if  there  is  no  finch  Primary  Land  M 
Bank  in  that  local  cxeb,  to  the  Bombay  Provincial  Co-operative  T^ind  Mortgage  Bank 
for  acceptance  within  a period  of  two  months  from  the  date  of  receipt  byit  of  the 
scheme.  If  the  Primary  Land  Mortgage  Bank  or  the  Bombay  Provincial  Co- 
operative Land  Mortgage  Bank,  as  the  case  may  he,  agrees  to  accept  the  scheme 
or  does  not  inform  the  Court  within  the  period  of  the  said  two  months  that  it  does’ 
not  agree  to  accept  the  scheme,  the  Court  shall  make  an  award  in  the  prescribed 
form  directing  that  the  Land  Mortgage  Bank  concerned  shall  pay  the  creditors 
in  cash  the  debt  as  finally  scaled  down  or  if  the  creditors  so  desire,  in  bonds  issued 
by  the  Bombay  Provincial  Co-operative  Land  Mortgage  Bank,  such  bonds  being 
guaranteed  by  the  State  Government,  for  such  amount  in  fall  satisfaction  of  all 
the  debts  due  to  them  from  the  debtor.  The  Court  shall  further  direct  that  such 
amount  shall  be  charged  on  all  the  immovable  property  pf  the  debtor.] 

*[(2A)  (a)  Where  any  award  made  under  subjection  (1)  of  section  56  of  the 
repealed  Act  or  under  sub-section  (2)  of  this  section  has  either  before  or  after 
Bom.  the  Bombay  Agricultural  Debtors’  Relief  (Amendment)  Act,  18*8,  has  dome  into 
LXX  force  been  wrongly  forwarded  for  payment  to  the  creditors  of  the  debt  as 
1948.  Anally  Bcakd  down  to  any  Primary  Land  Mortgage  Bank  which  under  its 
by  laws  was  not  competent  to  make-payment  to  the  creditors,  it  shall  be  lawful  to 
the  Court  notwithstanding  anything  contained  in  this  Act,  on  application  made 
by  the  creditor  concerned  and  after  holding  such  inquire  as  it  deems  fit  to 
direct  that  the  said  award  be  forwarded  to  the  Primary  Land  Mortgage  Rank-  for’the 
P local  area  concerned  competent  to  make  the  payment  or  to  the  Bombay  Provincial 
Co-operative  Land  Mortgage  Bank,  as  the  case  mav  be,  for  making  payment  in 
accordance  with  this  section.  J 

(6)  The  award  directed  to  be  forwarded  under  clause  (a)  shall  not  be  deemed  to 
have  been  wrongly  forwarded  only  on  the  ground  that  it  was  originally  forwarded  to 
a Primary  Land  Mortgage  Bank  not  competent  to  make  the  payment,  and  shall 
notwithstanding  anything  contained  in  this  Act,  be  deemed  to  thave  been 
duly  forwarded  under  sub-section  (2)  and  shall  be  executed  in  accordance  with  the 
provisions  of  this  Act.] 

<[(3)  The  Bank  shall  be  entitled  to  recover  the  amount  due  to  it  fawn 
the  debtor  in  such  annual  instalments  as  may  be  fixed  by  the  Court.  The  amount 
of  principal  shall  carry  and  be  recoverable  together  with  interest  at  such  tote  not 


‘These  words  were  substituted  for  the  word*  “ »U  the  creditors ” by  Bom.  70  of  104a  . IA  /m 
rtto6ab^ec**pB»«s«ubstttet*dftrttood^aat^is.lO(J). 
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thal 


No  recovery 
of  amount  iu 
excess  of 
debts  scaled 
down. 


amoi 

33 


Debts  not  to 
be  scaled 
down  in 
case  of 
colhicion. 


gx-parte 
proceedings 
if  any  party 
does  not 
appear. 


Re-opening 
of  award 
and  re- 
adjugtni  ent 
of  debts. 


|a-v- 

Award  to  be 

registered 

W-’’ 

how  exe- 

1;:- . 

cuted. 

mf  ■ 

xfcinJnis] 


ed 

the 


to 


an' 


credit*)] 


exceeding  3[7 
in  this  behalf  i 
(4)  Ah.  sums 
shall  be  recov 
3[Provided 
to  the  Collector 

34.  The 

under  section 
in  respect  of 
shall  be  e: 

35.  If  the 
ceeding  satisfi 

(1)  that 
proceeding 
creditor  with 
may  refuse 
in  section  31) 
such  debtor 

(2)  that 
collusion  bet 
claims  of  an 
to  such 

36.  (7)  No 
app’ication  has 
the  date  fixed 
adjourned,  the 
pre  iminary  ’ 

(2)  "When  an 
under  sub-secti 
except  for  suifii 
parties  thereto 

37.  If,  after 
made  to  it  by 
not  disclosed 
in  the  award 
anything  coni 
accordance 

Provided 
property  was 
revising  the  a 

38.  4[(7)  Et- 
on the  property 
section  44,  be 

(2)  The  con 
bear  the  Sosts 
Provided 
court-fee.  Sue 
by  him  from 
Provided 


13/16  per  cent.]  per  annum  as  the  2[State]  Government  may  notify 
the  Official  Gazette,  from  time  to  time.] 


due  under  an  award  made  in  favour  of  the  bank  under  this  section 
erable  as  arrears  of  land  revenue  : 


certificate  signed  by  the  Court.] 

unt  of  debts  scaled  down  undeij  section  31  or -further  scaled  down 
shall  for  the  purposes  of  this  Act  be  the  amount  due  by  the  debtor 
e said  debts  and  the  portion  of  ithe  debts  in  excess  of  this  amount 
ihed.  i 

Court  making  an  award  under  section  32  is  at  any  stage  of  the  pro- 


debtor had  in  collusion  with  any  ere  itor  furnished  in  such 
incorrect  information  in  respect  j of  the  debt  due  by  him  to  such 
a view  to  defeat  the  lawful  elaijms  of  any  other  creditor,  the  Court 
scale  down  any  of  the  debts  of  Such  debtor  in  the  manner  provided 
and  may  make  an  award  for  the  full  amount  of  the  debts  due  limn 


to 


thal 


fartl 


1 These  figures 

* This  word 
■ These  words 

* This  sub-secti- 

> 


attic 


M?' 


it  any  application  for  the  recovery  of  such  sums  shalL  be  made 
and  shall  be  accompanied  by  aj  L-  3 ' Al—  *• 1 


y claim  by  a creditor  in  such  proceeding  had  been  put  forward  in 
ween  the  debtor  and  such  creditor  with  a viewjto  defeat  the  lawful 
y other  creditor,  the  Court  shall  older  that  the  debt  due  by  the  debtor 
liter  shall  be  extinguished  and  such  debt  shall  not  be  recoverable, 
^withstanding  that  the  person  for  the  adjustment  of  whose  debts  an 
been  made  under  section  4 or  any  of  his  cr  ditors  does  not  appear  on 
for  the  hearing  of  the  app’ication  or  on  any  date  to  which  it  may  be 
Court  shall  proceed  ex  parte  to  hear  the  application,  decide  tfie 
es  and,  if  necessary,  make  the  award,  on  the  evidence  avai'ab'e. 
application  made  under  section  4 is  heard  and  disposed  of  ex  parte 
on  (I),  the  decision  on  the  preliminary  issues  or;  the  award  shall  not, 
icient  reasons,  be  re-opened  merely  on  the  ground  that  any  of  the 
did  not  appear  at  the  hearing.  ; 

an  award  is  made  under  section  32,  the  Court  finds  on  an  application 
any  party  or  otherwise,  that  the  debtor  has  other  property  which  was 
the  Court  when  the  award  was  made,  or  that  ahy  property  included 
did  not  belong  to  the  debtor]  the  Court  may,  notwithstanding 
in  this  Act,  reopen  the  award  and  readjust  the  debts  in 
the  provisions  of  this  Act : 

it  where  the  Court  is  satisfied  that  the  non-disclosure  of  such 
consequence  of  any  fraud  on  the  part  of  the  debtor,  the  Court  in 
rd  shall  not  give  the  debtor  the  benefit  of  section  31. 
ery  award  made  under  this  Act  ;5[if  it  is  in  respect  of  debts  charged 
es  of  the  debtor]  shall,  on  payment  of  the  court-fee  payable  under 
Registered  in  lie  manner  provided  in  Chapter  Il-A.] 

■fee  on  the  award  shall  be  paid  by  the  "party  ordered,  by  the  Court  to 


itained 
with 


m 


.ward 


thi 


it  any  creditor  who  is  not  orderied  to  bear  the  costs  may  pay  such 
:h  creditor  shall  he  entitled  to  recover  the  amount  of  court-fee  paid 
e debtor  with  the  first  instalment  payable  to  him  under  the  award  ; 
;her  that  no  court-fee  shall  he  payable  by  a co-operative  society. 


and  words  were  substituted  for  the  words  “ six  per  cent.  ” by  Bom.  22  of  1958,  *.  2 . 
substituted  for  the  word  “ Provincial  T by  the  Adaptation  of  Laws  Order,  1950. 
added,  by  Bom.  70  of  1948,  s.  10  (4 
ion- was  substituted  for  the  original,  Hat,  s.  11  (J). 

were  inserted  by  Bon.  *7  of  1960,  a.  ™ 


was 
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'■.i&^fyiyv'-yz™  r f 


Replacement  Series  Ho.  VU—p.  70 

1947  t Bom.  XXVIII]  Bombay  Agricultural  Debtors  Relief  Act,  1947 


2449 


(3)  The  award  l*  * shall  be  executed  as  follows : — 

{*)  If  the  debtor  makes  default  in  the  payment  of  any  instalment  due  under  the 
award  to  any  creditor  such  creditor  may  apply  in  the  prescribed  form  to  the  Oourt 
for  execution  of  the  award. 

(t»)  If  the  Court  on  receipt  of  such  application  is  satisfied  that  the  debtor  has 
made-default  in  the  payment  of  the  instalment  the  Court  shall  transfer  the  award 
for  execution  to  the  Collector  and  thereupon  the  Collector  shall  recover  tkf 
amount  of  the  instalment  from  the  debtor  as  arrears  of  land  revenue  : 

Providedthat  nothing  in  *[clauses  (i)  and  ($)]  shall  affect  the  right  of  Govern- 
ment, a local  authority  or  a co-operative  society  to  have  recourse  to  any  mode 
of  recovery  allowable  by  any  law  for  the  time  being  in  force. 

If  the  Court  has  passed  an  order  for  the  delivery  of  possession  of  any 
property  under  clause  («)  of  sub-section  (2)  of  section  82  such  order  shall  on  Lho 
application  be  executed  by  the  Court  as  if  it  were  a decree  passed  by  it.] 

39.  (Z)  Wheneverfrom  any  cau&*Tjif  payment  of  one-half  or  more  of  the  land  . 

revenue  payable  to  the  4[8tate]  Government  is  suspended  or  remitted  the  payment  o1- 

of  the  whole  of  the  instalment  due  for  that  year  and  the  full  amount  of  the  instalment  st&knent  w 
due  for  each  subsequent  year  under  an  award  made  under  section  8, 9,  S2  or  S3  3h.ll  £»„£«; 
be  postponed  for  one  year. 

(2)  "Whenever  from  any  cause  the  payment  of  any  portion  less  than  one-half  of 
the  land  revenue  payable  to  the  *f  State]  Government  is  suspended  or  remitted  one- 
half  of  the  amount  of  the  instalment  for  that  year  and  the  full  amount  of  the  instal- 
ment due  for  each  subsequent  year  under  an  award  made  under  section  8,  9, 32  or 
33  shall  be  postponed  for  one  year. 

40.  Notwithstanding  any  law  or  contract  but  subject  to  the  provisions  ofNo^aUw  -- 
•[sections  41  and  53],  no  alienation  of  any  property  belonging  to  a debtor  who  is  ^“tor  before 
a party  to  any  proceedings  *[ttnder  this  Act  or  an  award  registered  under  this  Act],  discharge  of, 
made  by  him  before  all  his  debtB  are  discharged  shall  be  valid,  except  with  the  debts  valid, 
previous  sanction  of  the  7[Court]. 

41.  If  the  Court  or  the  Court  hearing  an  appeaUgainst  the  award  is  at  any  time  g«*  *■»" 
satisfied  that  it  is  in  the  interest  of  a debtor  that  any  part  of  his  property  should  be  of  debtor  s 
sold  in  liquidation  of  his  debt  or  part  thereof,  such  Court  may  permit  the  debtor  to  property  in 
■ell  such  part  of  the  property  for  such  purpose  within  a specified  period.  If  the1^®^ 
debtor  foils  so  to  sell  it,  each  Court, may  order  an  officer  of  the  Court  to  sell  the  same. 

The  property  ordered  to  be  sold  under  this  section  shall  be  sold  by  such  officer  in  the 


prescribed 
Provided  tha 


led  that  the  part  of  the  property  ordered  to  be  sold  under  this  section  shall 

not  exceed  the  part  liable  to  be  sold  under  sub-section  (2)  of  section  47. 


49.  EX0tptlBy»“«wu*u(so r — — — i ' 

38]  no  pleader  shall  be  entitled  to  appear  on  behalf  of  any  patty  in  any  proceeding 
before  theCottrt  or  the  Court  in  appeal  under  this  Act : 

* [“Provided  that  the  Court  or  the  Court  in  appeal  in  the  interest  of  justice  for 

* . 1 1 * A i-ho  J.A  TvA  WAIWAC 


appear* 


reasons  to  be.reoorded  in  writing  may  allow  the  parties*to  be  represented  at  their 
own  ooet  by  a pleader :]  . 


* Tha  wards  “ so  rtgiattnd  ” ware  deleted  by  Bom.  *7  of  1960,  *.  7. 

* Thrr  wortk,  braokpt*  Sod  figure*  were  *ob*tttnted  for  “ tills  sub-section  by  Bom.  70.  of  1948, 


' elvwe  was  added,  ibid. 


t atu  the  word*  “ Provincial  OoyermMnt  ”,  by  Bom.  7"0  of  1948, a. 12  (f). 

. : J . ■ « ■ Cm.  4li.  flriHH  “ UilAliUU  9A  Mil  QA  " 


. -4.  *Ynr«.  md  brackets  eere  «ub*iitated  for  til*  wordt  tod  figure*  “ sections  24  and  28’ 

r Boa*.  19  ed  1969,  a t . _ . . , ■ . « 


r.»bW^~’^^fc^ori*MbyBoBL  70oi194*'*- 18  w 
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Provided  fart  her  that  pleader’s  fees  shall  not  be  allowed  as  part  of  the  costs  for  the 
appearance  of  a pleader  in  any  proceeding  under  this  Act. 

1 [Provided  a 'so  that  if  any  officer  of  Government  is  appointed  or  declared  bv 
a competent  cojurt  or  is  authorised,  under  any  aw  for  the  time  being  in  force  as 
aguardian,  administrator  or  manager  ofthe  property  of  a person  who  winder  a legal 
ffisa  bihty  or  is  incompetent  or  unable  to  manage  or  to  act,  such  officer, shall  be  entitfed 
to  appear  through  a representative  authorised  by  him  in  writing  in  this  behalf  in 
any  proceeding  before  the  Court  or  the  Court  in  appeal.  8neh  rtpreeentative  J° 
proce^i^s  apP  lcatl°n  aad  otherwise  act  om  behalf  of  the  officer  in  any  such 

43.  Notwithstanding  anything  contained  in  any  other  law  **  * * 

(I)  an  appeal  shall  lie— 

fi)  from  every  order  passed  under  sub-section  (3)  of  section  8 • 

(**)  from  every  order  passed  under  section  17 ; 

(iii)  from  every  order  passed  under  section  24 ; 


\iv)  from  every  order  passed  under  seotiob,  28 , 

(v)  from  every  order  passed  under  sub-section  (2)  of  section  36  • 

(e*)  from  every  award  made  under  this  Act  other  than  ana  ward  made  interns 
of  a settlement  under  sub-section  (4)  of  section  8 or  under  section  9 or  an  award 
made  under  section  33  before  the  making  of  which  the  creditors’  agreement 
has  bean  obtained  under  sub-section  (7)  thereof  or  an  award  before  the  making 
of  which  neither  the  debtor  nor  any  of  the  creditors  produced  evidence  to 
en?k  . ,-X)urt  to  determine  the  amount  of  debt  due  from  the  debtor ; 

Rmi)  from  an  order  made  ‘[under  sub-action  .(f)  or  (?A)  of  section  47, 
adjudicating  the  debtor  an  insolvent,]  provided  that  no  appeal  shall  lie  from 
such  order  except  on  the  ground  that  the  insolvent  has  foiled  to  disclose  all 
the  materia  I facts  relating  to  his  assets  and  liabilities ;] 

*[(2)  an  appeal  from  the  Court  shall  lie  to  the  District  Court,  and  the  appeal 
shall  be  made  withm  sixty  days  from  the  date  of  the  coming  into  force  of  the 
Bombay  Agricultural  Debtors  Belief  (Amendment)  Act,  1948,  or  from  the  date  Bom 
of  t he  order  or  award,  as  the  case  may  be,  whichever  is  later.  In  computing  the  MX 
period  of  sixty  days  the  provisions  contained  in  sections  4, 6 and  12  ofthe  Indian  ?Lo 
Limitation  Act,  1908,  shall,  so  far  as  may  be,  apply ,]  Jx*of 

(3)  No  second  appeal  shall  lie  against  any  decision,  order  or  award  of  the  court 1908- 
under  this  Act.  ! 


#[4!A-  A ?8t?ct  may  refer  for  disposal  any  appeal  filed  under  the  last 

refer  fordi*.  Prece<bn8  section  to  an  Assistant  Judge,  or  a CSivil  Judge  invested  with  power  to  hear  XIV  of 
po*ai  certain  appeals  under  section  27  of  the  Bombay  Civil  Cdurts  Act,  186911  1869, 

appeals  to  J 

Assistant  j 

Judge  or  : m 

Civil  Judge  j M 

empowered  ! j 

appeals. 

Omrt-fees.  | 44. y (f ) Notwi  thstanding  anything  contained  in  the  Court-fees  Act,  1870,  court-  VH  of 
fees  payable  in  respect  of  proceedings  under  this  Act  shall  be  at  the  following  M70.* 
wt^s : — i ***© 

£*)  on  an  application  under  sub-section  (f)  of  section  4 or  of  section  8 or  on 
an  award  under  sub-section  (4)  of  section  8 or  section  9 Re.  1 ; 


Court-fees. 


1 This  proviso  wa 
•The words  and fl 

• This  sob-elause 
4 This  portion  was  i 

* This  danse  was  s 
4 This  section  vm 


added  by-Bom.  70  of  1968,  s.  IS 
|Ww“  and  save  as  otherwiae-provid 
ras  added,  ibid.  s.  14  (2), 


nbetituted  for  the  word*  and  %ures“  under  section  47  ” 
ibetitnted  for  the  original  by  Bom.  70  of  1648,  a.  14(d). 
inserted,  ibid.,  a.  IS.  I 


section  SI  ” were  deleted,  ibid.  b.  1*  (/). 
\m  section 47  " by  Boas.  41  dUftH,*  1 
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(«)  oa  an  award  other  than  an  award  specified  in  clause  (*)-> *«• 
btaidered  rupees,  or  part  thereof,  of  the  amount  of  the  award,  subject  t 
maximum  of  Us.  50  ; 


iiti)  on  an  appeal  against  a decision  of  the  Court  nnler  sub-section  (3)  of 
section  8 or  sub-section  (0)  of  section  17—  Rs.  2 ; 


<•'*>  on  on  oppeol  other  than  an  appeal  IK 


hundred  rupees,  or  part 
a maximum  of  Ks.  60. 


thereof,  of  *[the  amount  involved]  subject  to 


(2)  Notwithstanding  anything  contained  in  any  law,  the  oourt-feea  P»ya^Tn 
respect  of  proceeding?  under  this  Act  shall  be  a first  Charge  on  the  propertyofthe 
party  ordered  to  pay  the  costs  and  shall  be  recoverable  m such  manner  as  may 
be  prescribed. 


45.  Any  notice  required  to  be  served  under  this  Act  shall  be  served  int^No«oehow 

V of  manner  provided  in  th2  Code  of  Civil  Procedure  1908;  and  when  rules  are  made  in«*ved. 

1908*  that  behalf  in  such  manner  as  may  be  prescribed . 


V of 
XDOs. 


46.  62.ro  as  otherwise  expressly  provided  in  this  Act,  the  provisions  of  the  Code  ^^JTpro. 
Civil  Procedure,  1908,  shall  apply  to  all  proceedings  under  this  Chapter : 

•[Provided  that  the  Court  may  in  a proper  case  and  on  such  terms  as  may  ap^T^,rooeedin«,' 
to  it  to  be  just,  exercise  its  powers  to  add  or  strike  out  parties  under  rule  10  ol  . 

Order  T of  the  said  Code  in  any  proceeding  pending  before  it  under  section  4 or  2*, 
notwithstanding  the  fact  that  such  addition,  or  striking  out  of ^«ti«  w to  ^ be 
made  after  the  date  specified  in  section  4 or  24,  as  the  case  may  be,  has  elapsed. j 


•[CHAPTER  HA. 


Reoistbation  oy  Awards. 


46 A.  In  all  registration  offices  a book  called  “Register  of  Debt  Ad jurtment B*W AdJ*u 
Awards”  and  an  Index  relating  thereto  shall  be  kept.  The  book  and  index  sha  Be^gter 
be  kept  in  such  form  and  shall  contain  such  particulars  as  the  «[State]  Government  »Xl«uiM. 

may  prescribe. 


46B.  Where  an  award  is  required  to  be  registered  under  section  38,  it 
be  the  duty  ox  the  Court  making  the  award  to,sen<>  to  the  sub-Registrai  of  the.  mOTMk 

sub-distnc/in  which  the  property  which  is  the  SSK» 

mrt  of  such  property  is  situated,  or  if  there  is  no  sub-Registrar  for  the  area  to 
Registrar  oi  the  District  in  which  the  property  dr  its  part  is  situate  a certified  copy 

oi  section  44  together  wit!  a memorandum  containing  such  particulars  as  the 
Government  may  prescribe. 


K^ITe  word*  were  substituted  for  the  word*  « the  amount  of  the  award  **  by  Bom.  70  of  164$,  ■.  U. 
t This  Prcviso  was  added  by  Bom.  37  of  I960. B-  9. 

* Si?®*81  foMhe*  word  ^Provincial 1 ’ by  the  Adaptation  of  La«Ord«,  UW0. 

i S “ It  shail  be  the  duty  ofTh.Ocurt  making  an  award 

by  Bom.  37  of  19SQ,  «•  10. 
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part; 


1[46C.  If  a 
award  has  been 
the  appeal  is  file1 
copy  of  the  a' 
institution  of  thje 


y files  an  appeal  against  an  award  under  se 
registered  under  section  38,  it  shall  be  the  duty  oi 
d to  send  to  the  Sub-Registrar  or  the  Registrar 
-d  has  been  sent  under  section  46B,  a notic 
appeal] 


,wkrd 


the 


ed 


46D.  After 
no  appeal  is  fill 
Sub-Registrar 
Register  of  Debt 
kept  under  sectii 


or 


m.  All  aw. 
day  of  May  1947 
this  Chapter : 


ards  made  under  the  repealed  Act  whether  registered  before  the  27th 
under  the  provisions  of  the  said  Act  or  not  shall  be  registered  under 


Provided  thai 
court-fee  shall 


be 


perso: 


4SF.  Any 
in,  the  property 
*[and  registered] 
the  registration 


46G.  Except 
1908,  shall  mutat 
expressions  usee . 
assigned*  to 


them 


47.  (1)  If  at 
the  income  of 
debts  to  be  liq' 
Court  shall  ma: 


thi 


ction  43  and  if  such 
f the  Court  in  which 
to  whom  a certified 
regarding  the 


expiry  of  the  period  provided; for  an  appeal  against  an  award,  if 
, or  if  an  appeal  is  filed  after  the  disposal  of  the  said  appeal,  the 
the  Registrar,  as  the  case  may  be,  shall  regist  er  the  award  in  the 
Adjustment  Awards  and  shall  also  enter  particulars  in  the  Index 
ion  46  A 


notwithstanding  anything  contained  in  section  44  no  additional 
paid,  on  such  awards  under  the  said  section. 


n acquiring  any  property  or  any  part  of,  or  any  sbare  or  interest 
of  a debtor  for  adjustment  of  whose  debts  an  award  has  been  made 
shall  be  deemed  to  have  notice  of  the  award  as  from  the  date 
under  this  Chapter. 


as  herein  provided,  the  provisions  of  the  Indian  Registration  Act,  XVI  of  1908. 
■is  mutandis  apply  to  the  registration  of  awards,  and  the  words  and 
in  this  Chapter  but  not  defined  in  this  Act  shall  have  the  meanings 
in  the  Indian  Registration  Act,  1908.]  XVI  of  1908, 


CHAPTER  III. 
Insolvency  Peoceedings. 


any  stage  of  the  proceedings  under  Chapter  II  the  Court  finds  that 
le  debtor  and  his  moveable  property  are  not  sujfficient  to  allow  his 
[Uidated  by  annual  instalments  noi  exceeding  twelve  in  number,  the 
an  order  adjudicating  the  debtor  an  insolvent. 


,ke 


\(1A)  If  at ! ny  time  after  the  expiration  of  two  years  from  the  date  of  an  award, 
the  debtor  satisfies  the  Court  that  there  is  no  reasonable  probability  of  bis  being 
in  a position  to  pay  the  remaining  amount  of  instalments  fixed  under  the  award,  the 
Court  may,  notwithstanding  anything  contained;  in  this  Act,  aflter  giving  notice  to 
the  creditor  modify  the  terms  of  the  award  and  reduce  the  amount  of  the  instalment 
as  it  may  think  fit,  provided  that  the  total  annual  instalments  in  which  the  balance 
of  the  debts  shall  be  paid  in  such  instalments  shall  not  exceed  twenty  or  the  Court 
may  make  an  order  adjudicating  the  debtor  an  insolvent.] 


(2)  After  the 
that  such  portioj 
section  60  of  the  Code  of  Civil  Procedure,  1908, 


debtor  has  been  adjudicated  an!  insolvent,  the  Court  shall  direct 
>n  of  the  property  of  the  debtor,  liable  to  attachment  and  sale  under 


1 Section  sec  vii 
1 These  ■words 

* This  tiub-wotloal 


substituted  for  the  original  by  Bom.  |7  of  I960,  *.  11. 

ire  inserted,  ibid.,  «.  12. 

wee  inserted  by  Bom.  41  of  1961, «.  8. 


: • ' 1'  E.-f-'s 


excluding  such  portion  thereof  as  v of  1908, 


.1  i -ti  _ ‘i.  J ' 
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the  ^State]  Government  shall  from  time  to  time  notify  in  the  Official  Gazette  as 
the  minimum  necessary  for  the  maintenance  of  the  debtor  and  his  dependents,  as 
may  be  required  to  liquidate  all  the  debts  of  the  debtor,  shall  immediately  be  sold 
free  of  all  incumbrances  in  liquidation  of  all  debts  outstanding  against  such  debtor- 


49.  The  proceeds  realised  by  the  sale  of  the  property  of  the  insolvent  under  Distribution 
section  47  shall  be  distributed  in  the  order  of  priority  specified  in  clause  (it*)  ©f  of  assets  of 
sub-section  (8)  of  section  32.  insolvent. 


60.  No  application  or  proceeding  in  regard  to  the  insolvency  of  a debtor  shall  lie  Bar  to 
in  or  shall  be  dealt  with  by  any  other  Court.  application 

in  insolvency 
in  other 
courts. 

*[«1  • Save  as  provided  by  sub-clause  (eii)  of  clause  (1)  of  section  43,  no  appeal  Appeals 
shall  lie  from  any  order  passed  under  this  Chapter.]  barred. 


CHAPTER  IV. 


MiscBllasSotjs. 


*[51A.  Except  as  otherwise  provided  by  this  Act-and  notwithstanding  any  thing  Bar  of  civil 
contained  in  any  other  law,  no  Civil  Court  shall  entertain  or  proceed  with  any  suit  or  p*o- 
or  proceeding  in  respect  of — oeedings. 


(*)  any  matter  pending  before  the  Court  under  this  Act,  or 


(n)  the  Validity  of  any  procedure  or  the  legality  of  any  award,’  order  or  decision 
of  the  Board  established  under  section  4 of  the  repealed  Act  or  of  the  Court,  or 


(wi)  the  recovery  of  any  debt  made  payable  under  such  award.] 


1 This  word  *u  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  I960. 

* These  words,  brackets  and  figures  were  substituted  for  the  words  and  figures  “ under  section  47  ” 
by  Bom.  41  of  1961,  s.  4. 

* This  section  was  substituted  for  the  original  by  Bom.  70  of  194S,  a.  18. 

* This  section  was  inserted,  ibid,  s.  19. 


«.  The  order  of  adjudication  made  funder  sub-section  (Z)  or  (1A)  of  section  47]  Procedure  in 
shall  have  the  force  of  an  order  made  by  a competent  court  in  tbe  exercise  0flnso,,reaoy 
Tof  its  powers  under  section  27  of  the  Provincial  Insolvency  Act,  1920.  proceedings. 


m 
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52.  In  computing  the  period  of  limitation  for  the  institution  of  any  suit  or  P******  of 
proceeding  in  respect  of  any  debt  due  from  any  person  who  is  held  not  to  be  a debtor 

by  the  Court  or  the  Court  in  appeal  ^or  an  application  relating  to  which  has  been  Cow*  unde* 
dismissed  by  the  Court  or  the  Court  in  appeal,  the  period  during  which  thetUs  Aot  to 
proceedings  in  respect  of  such  debt  were  prosecuted  before  the  Court  or  the  Court  in  ®xrf,lde4* 
appeal  shall  be  excluded.] 

53.  (?)  No  person,  who  is  *(or  was]  a party  to.  any  proceedings  or  award  uud»r  Alienation  of 
this  Act  and  who  is  indebted  to  a resource  society  or  any  person  authorised  to  *u**iin8 
advance  loans  under  section  78  of  the  repealed  Act  or  section  64  of  this  ActonbXi***’ 
account  of  any  loan  advanced  to  him  for  the  financing  of  crops  under  the  repealed  repayment 
Act  or  seasonal  finance  under  this  Act,  shall  hypothecate  or  sell  the  standing  crops  SoWWo-l 
or  the  produce  of  his  land-without  the  previous  permission  of  the  society  or  of  the1***1 * 4””1* 
person,  as  the  case  may  be,  until  such  loan  has  been  repaid  in  full. 

(2)  Any  person  who  hypothecates  or  sells  the  standing  crop  or  the  produce  of  his 

land  in  contravention  of  sub-section  (?),  shall  on  conviction,  be  punishable  with 
imprisonment  for  a term  which  may  extend  to  six  months  or  with  fine  which  mav 
extend  to  Ks.  600.  7 

(3)  No  criminal  Court  shall  take  cognizance  of  any  offence  under  this  section 
except  on  the  complaint  in  writing  of  the  Court  before  which  the  proceedings  were 
held  or  which  made  the  award. 


54.  (?)  The  ’[State]  Government  ‘‘[or  any  officer  empowered  by  it]  may  by  Power  at 
notification  in  the  Official  Gazette  authorise  in  any  local  area  any  person  to  advance  ffi***] 
loans  to  debtors  who  are  parties  to  any  proceedings  under  this  Act  or  in  respect  of  towSoSL 
whose  debts  an  adjustment  has  been  made  under  this  Act.  nay  person 

to  adrano* 

(2)  Such  authority  shall  be  granted  on  such  conditions  as  may  be  prescribed.  defeats. 


55.  (?)  The  ’[State]  Government  may  by  notification  in  the  Official  Gazette 
and  subject  to  the  condition  of  previous  publication  from  time  to  thne,  make  rules 
for  canryinginto  effect  the  purposes  of  this  Act. 


(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
provision,  such  rules  may  be  made  for  all  or  any  of  the  following  purposes, 
namely : — 

(a)  the  purposes  for  which  loans  may  be  advanced  under  clause  (13)  of 

section  2 ; ‘ 

(b)  the  form  of  application  under  sub-section  (2)  ofsection4andthe  manner 
of  signing,  verification  and  presentation  thereof ; 

(c)  the  form  of  application  and  the  manner  of  signing  and  verification  thereof 
under  sub-section  (2)  and  the  manner  of  giving  notice  under  sub-section  (3)  al 
section  8 ; 


(i)  the  manner  of  giving  notice  and  publication  of  general  notice  and  the  *Wn 
of  statement  to  be  submitted  under  section  14  ; 


1 This  portion  was  Substituted  for  the  words"  the  period  during  which  the  proceedings  were  pending 
before  the  Court  in  refepect  of  such  debt  shall  be  excluded  ” by  Bom.  70  of  1048,  s.  20. 

4 Theee  words  were  inserted,  ibid.,  s.  21. 

» This  word  was  substituted  for  die  word  “ Provincial  ’*  by  the  Adaptation  of  Laws  Order,  1900. 

4 These  words  were  inserted  by  Bom.  70  of  1948,  s.  22. 
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mtories  of  property,  lists  of  creditors  and  of  djebtors  and  of  debts 
>m  a debtor ^ the  examination  in  respect  of1  property  or  creditors,  the 
l the  debtor  shall  attend  before  ithe  Conrt  and  do  other  things  in 
operty  under  sub-section  (1)  of  Section  16,  and  the  production  of 
unt,  the  examination  to  be  submitted  to,  and  the  information  to  be 
creditor  in  respect  of  the  debt  djue  to  him  by  the  debtor  under  sub- 
f section  16 ; 

oner  of  determining  the  value  if  property  and  other\  assets  under 
1),  and  the  manner  of  calculating  the  market  value  of  the  lands 
;tion  (4),  of  section  29  ; 

m of  award  under  Bub-section  (2)  of  section  32  and  sub-section  (2) 


(e)  the  inv 
dueto&ndfr< 
time  at  whic] 
relation  to  pr 
books  of  acco 
supplied  by  a 
section  (2)  o 


(f)  the  ma 
sub-section  ( 
under  sub-sei 


(g)  the  foi 
of  section  31 


(fc)  the  for 
(»)  the  ma] 
( j ) the  mai 
(i)  thema 
l[(&»)  the] 
Adjustment . 
(kb)  the  pi 
(1)  the  con 
sub-section  I 


n of  application  under  olause  (i)  of  sub-section  (3)  of  section  38  ; 
mer  in  which  property  may  be  sold  under  section  41 ; 
rmer  of  recovery  of  Court-fees  under  sub-section  { 2 ) of  section  44 ; 
nner  of  service  of  notice  under  section  46 ; 

form  of  and  the  particulars  to  be  included  in  th*  Register  of  Debt 
Awards  and  the  Index  kept  under  section  46A ; 
urticulars  to  be  included  in  the  xjaemorandum  under  section  46B ;] 
ditions  on  which  authority  to  griant  loans  shall  be  granted  under 
2)  of  section  64, 


Bspeslof  Act 
OT  of 
1879  and 
Soro. 

xxvm 

of  1989. 


5ft.  (7)  ^Notwithstanding  the  repeal  of  the  Dekkhan  Agriculturists’  Relief  Act,  XVE' 
1879,  by  the  Bombay  Agricultural  Debtors  Relief  Act,  1939,  the  first  mentioned  Act  ^j79- 
shall,  in  so  far  as  it  applies  to  transactions  and  ! proceedings  to  which  this  Act  does  ttvtit 
not  apply,  be  deemed  to  have  been  re-enacted  wiih  effect  from  the  date  of  the  coming  of 
into  operation  (of  this  Act  (hereinafter  in  this  section  ref  err  rd  to  as  the  said  date) 1939- 
and  shall  continue  in  force  for  a period  of  three  years  from  the  said  date  : 


Provided  that  any  proceeding  in  or  out  of  any  suit  instituted  before  the  expiry  of 


the  said  three  yeers  shall  be  continued  and  disposed  of  after  the  expiry  of  the  said 
period,  as  if  the  Dekkhan  Agriculturists,  Relief  Act,  1879,  had  continued  in  force  XVH 


period,  as  if  tl 
after  the  expir 


r of  the  said  period  :] 


^[Provided  also  that]  nothing  in  this  sub- section  shall  be  deemed  to  affect,  in 
regard  to  persons  who  are  debtors  andin  respect  of  whose  debts  an  application  under 
section  4 of  this  Act  can  be  made,  anything  done  in  the  course  of  any  proceeding 
panning  in  any  Court  on  the  said  date  and  any  such  proceeding  may  be  continued, 
in  so  far  as  the  continuance  is  not  inconsistent  with  the  provisions  of  this  Act : 


Provided  further  that  nothing  in  this  sub-section  shall  inj  any  way  affect  the 
transfer  under  section  19  of  this  Act  of  any  suit  pr  proceeding  tio  which  such  debtor 

waa  a party. 


(2)  The  Boi 
All  Boards 


ebay  Agricultural  Debtors  Relief  Act,  1939,  is  repealed, 
established  under  section  4 of  the  repealed  Act  shall  be  dissolved : 


1 dawn  (ka)  m 
* This  portion  ' 
9 Those  words  i 


l (M)  were  inserted  by  Bom.  70  of  1948,  s.  23. 

is  substituted  for  the  original,  ibid.,  ri.  24  (J)  (o). 

re  substituted  for  the  words  " Provided  that  ”,  ibid.,  s.  24  (1)  (h). 


Bom. 

xxvm 

of 

1939. 


.-'I'iS.yiSr.i 
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1[Provided  that— 

(a)  all  proceedings  pending  before  any  such  Board  at  the  date  when  this  Act 


Bom.  IV 


comes  into  force  shall  be  conti  nued  and  disposed  of  by  the  Court  under  this  Act  as 
if  an  application  under  section  4 had  been  made  to  the  Court  in  respect  therefor  ; 

( b ) all  awards  made,  confirmed  or  modified  under  the  repealed  Act  shall  be 
deemed  to  have  been  made,  confirmed  or  modified  under  this  Act  as  if  this  Act 
was  in  force  at  the  date  when  the  said  awards  were  made,  confirmed  or 
modified,  as  the  case  may  be  ; 

(c)  all  appeals  pending  before  any  Court  under  the  repealed  Act  against  the 
decision,  crder  or  award  of  such  B >ard  shall  be  continued  and  disposed  of  as  if  the 
said  appeals  were  filed  under  the  provisions  of  this  Act ; and 

(d)  all  appeals  which  could  have  been  filed  under  the  repealed  Act  against  any 
decision,  order  or  award  of  such  Board  but  which  could  not  be  filed  only  by 
reason  of  the  fact  that  the  said  Act  was  repealed  by  this  Act  shall  when  filed 
before  a competent  court  be  deemed  to  have  been  filed  under  the  provisions  of 
this  Act  and  shall  be  disposed  of  accordingly.] 

*[57.  [1)  Notwithstanding  anything  contained  in  section  4 of  this  Act  as ‘[Special 


°*  amended  by  the  provisions  of  the  B >inbay  Merged  States  (Laws)  Act,  1950,®^}“°^/°* 


I960. 


..  . ..  , ...  ’application 

in  its  application  to  the  merged  territories — under  section 

(а)  if  any  debtor  was  owing  debts  to  a creditor  in  a merged  territory  pn  the  4 

da.  e on  which  such  territory  merged  with  the  3[State]  of  Bombay  and  if  the  j”  crJhto^0 
place  in  which  such  debtor  was  ordinarily  residing  on  the  said  date  was  outside  in  merged 
such  territory,  such  debtor,  or  territory.] 

(б)  his  creditor 

may  make  an,  application  to  the  Court  under  section  4 within  six  months 
from  the  date  of  the  coming  into  operation  of  the  Bombay  Agricultural  Debtors 
Belief  (Amendment)  Act,  1950. 

xxxvn  ^ Nothing  in  sub-section  (2)  shall  entitle  any  debtor  or  creditor  to  make 
I960,  an  application  if  prior  to  the  date  of  the  coming  into  operation  of  the  said  Bombay 
Agricultural  Debtors  Belief  (Amendment)  Act,  1950,  he  could  have  made  an 


of 

I960 


application  under  sets&n  4 of  this  Act : 

Provided  that,  if  the  debtor  had  in  such  territory  on  the  date  on  which  such 
territory  merged  with  the  3[State]  of  Bombay  any  property  against  which  the 
creditor  could  have  enforced  his  remedy  for  the  recovery  of  the  debts  due  to  him 
from  such  debtor  under  any  law  in  force  in  such  territory  immediately  before  the 
said  date,  such  debtor  or  his  creditor  shall  be  entitled  to  make  an  application 
under  sub-section  (2). 

58.  Notwithstanding  anything  contained  in  section  24  of  this  Act  as  amended  Specif 
by  the  Bombay  Merged  States  (Laws)  Act,  1950,  in  its  application  to  the  merged 
territories,  an  agricultural  labourer  entitled  to  apply  under  section  24  for  a un^r 
declaration  that  a transfer  of  any  land  situate  in  any  of  the  merged  territories  24  in  respect 
is  a mortgage,  may  make'an  application  under  the  said  section  within  six  months 
from  the  date  of  the  coming  into  operation  of  the  Bombay  Agricultural  Debtors  merged 
XXX  vTT  Relief  (Amendment)  Act,  1950,  to  the  Court  of  the  Civil  Judge  (Senior  Division)  territories. 
i960  having  ordinary  jurisdiction  in  the  area  in  which  such  land  is  situate,  and  if  there 
is  no  such  Civil  Judge  to  the  Court  of  the  Civil  Judge  ( Junior  Division)  having 
jurisdiction  in  the  said  area.] 


Bom. 
IV  of 
1960.  : 


Bom. 


1 This  proviso  was  substituted  for  the  original  by  Bom.  70  of  1948,  g.  24  (2). 

* Sections  67  and  68  were  added  by  Bom.  37  of  i960,  s.  13. 

* This  word  was  substituted  for  the  word  “ Province  ” by  the  Adaptation  of  Laws  Order,  1960. 

* This  marginal  note  was  substituted  tor  the  original  by  Bom.  18  of  1963,  s.  3 and  Second  Schedule . 
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